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Comments on The Kennedy Tree Report, Kevin Tolhurst, (2020) 

The Kennedy Tree – Stringybark Creek 
Comments on report by Adrian Younger, Tony King and Jim Fogarty, 2 October 2019. 

Comments by: Kevin Tolhurst, 21 April 2020 

The Kennedy Tree would be a second tree of significance at the Stringybark Creek site given the Kelly 
Tree is already well known. 

The report by Younger, King & Fogarty (2019) provides evidence and argument for the present-day 
existence of the tree photographed in 1878 behind the body of Police Sergeant Michael Kennedy in 
the reconstructed scene.  This is my assessment of their evidence. 

Conjecture 
In my view, there is considerable conjecture in the interpretation of the evidence presented.  Some 
examples include: 

p.5, “It would not have made sense for a man who is running for his life, to slow himself by running 
through creek beds and dense bush.” 

This is being used to support the evidence that the site of the shooting would have been along or 
just off the bridle track running parallel to the creek.  It could equally be assumed that if someone 
was trying to avoid being shot that you might try and get out of sight and seek protection behind a 
tree or log.  Given that the policeman was also alleged to be armed, he would not have just 
necessarily being trying to escape. 

p.5, “It was also the direction from which he had just rode in; it was the least threatening path.” 

This is also conjecture.  On what basis can you assume to know what Kennedy was thinking?  There 
are many different possibilities.  If Kennedy was close to the bridle track, that raises the question 
why his body was so hard to locate, because if it was close to the access track, surely those searching 
for him would have used the same track, and as seen in the photo of 1878, the body was in a 
relatively open area and would have been in clear view.  This would suggest that Kennedy was not 
found near the bridle track. 

p.5, “It is believed that the inconsistency in the original reports that alludes to the location in which 
Sergeant Kennedy’s body was discovered may lie in the fact that the search party was reported as 
heading east at the time the body was found.” 

Again, this is conjecture.  There a lots of uncertainties in this supposition. 

p.6, “… - one that stood out almost immediately, as if very much unchanged by its long life in the 
area.” 

Again, this is conjecture.  The assumption that after 141 years that the tree would be “very much 
unchanged” is difficult to support as trees would be expected to change in their size and health over 
this type of period. 

Evidence 
Measurements 
Figure 2 of the report (reproduced below) shows an overlay of key features on a transparency 
overlayed onto the candidate tree (K1).  This was used to both locate the position of the two men in 
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the 1878 photograph and align some key features of the Kennedy tree in the 1878 photo with the 
candidate tree (identified as K1 in the report). 

There are two main problems with this approach.  Firstly, it is assumed that the tree has not grown 
in girth in 141 years so that the outline of the trunk in 1878 is still the same in 2019.  Secondly, it is 
assumed that the view angle of the camera being used in 2019 is the same as the view angle of the 
camera used in 1878. 

The tree in the 1878 image appears to be a healthy dominant tree and so it should be expected that 
it would have been growing at a reasonable rate.  The estimated growth rates made by Fogarty are 
based on a few assumptions, but the average growth rate calculated is a reasonable one.  Fogarty 
estimated that the average diameter growth rate from 1878 to 2019 would have been about 
0.73 cm per year, which seems a reasonable estimate based on my experience (I would have 
expected a diameter growth rate close to 1 cm per annum until the tree became overmature).  Using 
Fogarty’s estimate of diameter growth rate, you would have expected the diameter of the tree to 
have grown 103 cm, so about double the original diameter.  On this basis, the transparency should 
have been lined up with about half the tree width, not the full current tree width as shown in Figure 
2 of their report.  The problem of doing this is that the location of the two men appear way too close 
to the tree compared with the original 1878 photo which is in part due to a different view angle 
being used in 2019 compared with that used in 1878 (See Appendix 1 for a table of view angles). 

 

The issue of the view angle difference in 2019 and 1878 becomes apparent in Photo 1 of the report 
(reproduced above).  In the 2019 photograph and the overlayed images of the two men from the 
1878 photo, it can be seen that the overlayed image of the man on the right of the photo is too small 
compared with the three present-day men standing at the tree.  Because he is standing forward of 
the tree, he should appear a little larger than the present-day men.  The view angle of the 2019 
camera is wider than that of the 1878 camera and therefore the 2019 picture has been taken closer 
to the tree than in 1878.  Figure 3 in the report is the 1878 photo.  It can be seen in this photo that 
the man on the left is close to the foot of the body on the ground and the man on the right is close 
to the head of the body on the ground.  In this image, there appears to be enough room from the 
head of the body on the ground to place a similar length body before reaching the foot of the tree.  
If we assume that the average adult male in 1878 was about 1.7m tall 
(https://www.bbc.com/news/health-23896855), then that means that the head of the body, and the 

Page 3 of 37 
 

https://www.bbc.com/news/health-23896855


Comments on The Kennedy Tree Report, Kevin Tolhurst, (2020) 

man of the right, is at least 1.7m from the tree.  This then affects the diameter estimation method 
used by Fogarty where he assumed that the man of the left was 1.6 m from the tree, whereas I 
interpret the evidence as showing that he is at least 3 m from the tree. 

 

The method of projection used in Fogarty’s measurement is also wrong because he has assumed 
that breast height (1.4 m) is near the top of the blaze on the left-hand side of the tree (Figure 6).  
The top of the blaze indicated in the overlay in Figure 2 matches features in the current firescar well 
above the heads of the men in the 2019 picture (Photo 1), so the height above ground used for the 
diameter determination by Fogarty is about 2.3 m not the claimed 1.4 m 
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Another piece of evidence concerning the difference in view angles is the location of the tuft of 
Lepidosperma in the bottom left of the report’s Figure 3.  What has been taken to be the same plant 
in Figure 10 of the report (reproduced below), is in the immediate foreground of the camera, not a 
few metres away as in Figure 3.  If the 2019 image in Figure 10 had been taken with a longer focal-
length lens (narrower view-angle), and the camera moved further away to capture the same view 
angle as in the 1878 photo, then the candidate tree (K1) would look considerably smaller in 2019 
than it was in 1878.  However, I am dubious that it is the same tree and the same tuft of 
Lepidosperma so this is a relatively weak argument. 

What I find more troubling, is the relative size of the shed ribbon bark on the ground to the size of 
the people.  Again a view-angle and distance issue.  In the report’s Figure 3 (above), the ribbon bark 
is about two or three fingers in diameter if scaled against the men in the photo.  However, the 
relative diameter of the ribbon bark in Photo 1 seems significantly larger which I attribute to being 
closer to the tree and the bark in Photo 1 than in Figure 3.  This has implications for how the 
diameter of the tree was determined by Fogarty in 2019. 

 

 

My estimate of the tree diameter in Figure 3, the photo of 1878, is between 100 and 120 cm, not 
76 cm as estimated by Fogarty in the report.  I base my estimate on the following logic.  If we 
assume that the men in the 1878 photo are about 1.7 m tall and there is sufficient distance between 
the man on the right and the tree for another body length (1.7 m), then we can assume that the 
scaled height of a 1.7 m tall man at the tree would be 67% of the closest man, the man on the left; 
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since the height of the man on the right, one body length or 1.7 m away, is 83% of the man on the 
left.  Breast height (1.3 m) would then align with the bottom of the blaze on the left of the tree.  
[This seems reasonable given that the blaze would then be within easy reach of a man with an axe.]  
This gives an estimated diameter at breast height of 117 cm, not 76 cm as estimated by Fogarty in 
the report.  I consider this to be a minimum diameter as, in my estimation, the head of the man on 
the ground is more than one body length away from the tree. 

 

The superimposed positions of the men from 1878 onto the 2019 photo puts the men too close to 
the candidate tree (K1).  This seems clear when Figure 3 and Figure 4 are compared.  It is not that 
the tree is necessarily bigger, but more that the men are closer to the tree.  In Figure 4, if we assume 
that the men are 1.7 m tall and that the man on the right is close to the base of the tree, then the 
relative diameter of the tree at breast height would be only 1.0 m when we know that it was 
measured as being 142 cm.  Calculated backwards, knowing that the diameter at breast height is 
142 cm, the scaled height of the man would be 2.27 m tall.  Clearly, the overlay process is not 
accurate and hence the calculations based on it are not accurate either. 

For a vigorous, dominant tree to increase in diameter by only 20 to 30 cm in 140 years seems a little 
unlikely and is inconsistent with the diameter growth rate data determined by Fogarty for Manna 
Gums in the local area. 

 

Other Evidence 
Another inconsistency that needs to be explained is that in the 2019 photo of the candidate tree (K1) 
(Figure 4) most of the trees behind it look to be Narrow-leaf Peppermints (Eucalyptus radiata), with 
only the odd small Manna Gum.  In contrast, most of the trees behind the Kennedy Tree in the 1878 
photo (Figure 3) look to be Manna Gum (Eucalyptus viminalis) with only a few small Narrow-leaf 
Peppermints.  It is possible that this change in species is due to some extensive disturbance event or 
that the trees are not the same and are in different locations. 
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In Figure 9 of the report, eight (8) points of “horticultural interest” are identified.  I will consider 
each point in turn. 

Point 1. “Upper node of tree”.  I estimate the “node” on the 2019 photo to be 3.2 m above the 
ground.  I estimate the “node” on the 1878 photo to be 2.8 m above the ground.  It is conceivable 
that it is the same feature, but the fire scar has other bumps or nodes along it too, so it might just be 
coincidence that it occurs on the same side and at about the same height. 

Point 2. “Shape of buttress”.  The location and shape of the buttress is very similar, but it is also very 
typical for a tree of this size, so it is a common rather than unique feature. 

Point 3. “Evident rot on face of tree”.  The dark discolouration on the butt of the tree in the 1878 
picture (Fig.3) is unremarkable and is just dead, rotting bark.  The scar on the tree in the 2019 photo 
is a fire scar as evident by the charring on the surface.  The fire scar is a result of sustained heating at 
the base during a fire.  The sustained heat may have been caused by a heavy accumulation of bark at 
the base of the tree or an accumulation of woody material that burnt during the fire.  Such fire scars 
are common on gum-barked species such as Manna Gum.  Charring of the fire-scar indicates that the 
tree has been subjected to at least two fires; one to form the scar and another to char the dead 
wood in the scar. 

Point 4. “Shape of buttress”.  As with point 2, this is a very typical feature of a well formed tree of 
this size, age and species. 

Point 5. “Ridge of tree on left side evident in both photos”.  Whilst a square blaze on the left side of 
the tree in the 1878 photo is clear, the feature on the 2019 photo is not.  Evidence of the blaze from 
1878 does not seem to be apparent in 2019.  The ridge referred to, seems to be natural bulge it the 

Page 7 of 37 
 



Comments on The Kennedy Tree Report, Kevin Tolhurst, (2020) 

bole of the tree.  It is difficult to tell from the evidence provided how similar these features are in 
the trees in the two photos. 

Point 6. “Background trees appear to lean towards same direction …”.  The position of the tree in the 
2019 photo and the 1878 photo are not the same even if the lean is very similar.  However, what is 
more important is that in the 2019 photo, the tree appears to be a Narrow-leaf Peppermint and in 
the 1878 photo it appears to be a Manna Gum.  Therefore it is likely to be a different tree. 

Point 7. “Cassinia aculeata” present in both photos.  I find it difficult to identify the shrubs in the 
1878 photo, but Cassinia is a common and widespread species that probably occurs up and down 
Stringybark Creek and therefore is of little value in identifying an exact location. 

Point 8. “there is a defined topographic ridgeline running horizontally across the ground behind the 
K1 tree …”.  This is true, but as with Point 7, this would be a common feature along Stringybark Creek 
and does not provide much in the way of a unique site identifier. 

Point 9. “Lepidosperma laterale” seen growing in front of K1 and also seen in Burman photo…”.  
Again, this is not a unique site identifier as I am sure this common species is relatively widespread 
along Stringybark Creek. 

In summary, I do not find the 9 point of similarity to be compelling evidence that this is the same site 
and the same tree.  I would agree that there are a number of common elements, but find it hard to 
find enough unique similarities to be convinced beyond doubt. 

My Conclusions 
I believe that there are a great number of similarities between K1 (the candidate tree) and the 
Kennedy Tree photographed in 1878.  However, there are enough differences and inconsistencies 
for me to doubt that K1 is the same tree as the Kennedy Tree.  My main concerns are: 

• K1 has not grown as much as I would expect a healthy, dominant tree to have grown in 141 
years. 

• I would need to understand why all the trees in the surrounding area seemed to have 
changed species in the 141 year period.  There may have been a major disturbance to have 
caused this, but that is not evident from the information provided. 

• I would expect to see greater evidence of the blaze on the left of the tree still apparent in 
2019. 

• I am concerned that a lot of the measurements, made by the authors of the report, are 
flawed and therefore lead to incorrect conclusions. 

In summary, I think there is insufficient evidence to say that K1 (the candidate tree) is definitely the 
same tree as the tree pictured in 1878.  It is a possibility, but stronger evidence and better 
measurements need to be made to be convincing.  I have drawn these conclusions without the 
benefit of inspecting the site.  A site inspection may reduce some of the uncertainties I have 
identified here, based on the in the report and what I can glean from the internet. 
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Appendix 1 – Field of View (FoV) angles for camera lenses 
Copied from: https://www.nikonians.org/reviews/fov-tables 

A 50mm or 55mm lens for 35mm format cameras is considered “normal” view. 
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Image copied from: 
https://av.jpn.support.panasonic.com/support/global/cs/dsc/knowhow/knowhow12.html 
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Appendix 2. – Some maps of interest 
 

 

Map of Stringybark Creek site with places of interest produced by Bill Denheld. 
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The Kennedy Tree – Stringybark Creek (Supplementary Report) 
Supplementary comments on report by Adrian Younger, Tony King and Jim Fogarty, 2 October 2019. 

Comments by: Kevin Tolhurst, 20 June 2020 

I undertook a desktop analysis of the Younger, King and Fogarty report on 21 April 2020 and 
expressed some doubt about the likelihood of the subject tree identified in that report being the 
tree in the 1878 photo taken by Burman.  Some of my views had to be done in the absence of a field 
inspection.  On the 10 June 2020, I was able to visit the site and undertake field observations and 
measurements.  This report supplements my original one. 

The purpose of my field inspection included: 

• I had serious concerns about the photographic reconstruction and scaling used by Younger 
et al.  On my field trip, I was able to explore the effects of different focal lengths on the field 
of view and hence the scaling of measurements. 

• I also had serious concerns about how the tree species composition in the background of the 
1878 photo differed from the contemporary photo of the subject tree.  I was able to explore 
the site and ascertain if there had been any major disturbance that might have changed the 
tree species composition. 

• I was concerned about the estimated diameter growth rates being used as I knew they 
would be dependent on the dominance of the tree in the forest and the health of the 
canopy.  I was able to assess this on-site. 

Summary of Conclusions 
I think it is highly unlikely that the subject tree (identified in the Younger et al. 2019 report as “K1”) is 
the tree in the picture of the murder scene taken by Burman in 1878 because the subject tree would 
have been too small at the time, and the location is not consistent with the species mix in the forest 
behind the scene. 

Unfortunately, the subject tree will be dead in the next few months. 
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Camera View Angle 
The view angle of the camera has an important effect on the scaling from the 1878 Burman photos, 
therefore it is important to try and determine what the view angle was in 1878 so that scaling can be 
as accurate as possible. 

Below are three photo comparisons.  The comparisons are made between a photo taken in 2020 
with known distances and view angles and the 1878 Burman photo. 

Comparison 1 shows a contemporary photo taken at 20m from the base of the subject tree with a 
vertical view angle of 17 degrees.  The person in this photo is standing 3 m in front of the subject 
tree and hence 17 m away from the camera.  The camera was 1.25 m above the ground. 

Comparison 2 shows a contemporary photo taken 12 m from the base of the subject tree with a 
vertical view angle of 30 degrees.  The person in this photo is also standing 3 m in front of the 
subject tree and hence 9 m away from the camera.  The camera was 1.25 m above the ground. 

Comparison 3 shows a contemporary photo taken 10 m from the base of the subject tree with a 
vertical view angle of 32 degrees.  The person in this photo is standing 2 m in front of the subject 
tree and hence 8 m away from the camera.  The camera was 1.0 m above the ground. 

Based on a visual comparison, the contemporary photo in Comparison 1 shows the greatest 
similarity to the 1878 Burman photograph when looking at the scale and detail of the foreground 
before the tree.  This would suggest that the 1878 photo was taken with a camera with 
approximately a 17 degree vertical view angle. 

However, because there is a second photo taken of the scene by Burman in 1878, I was able to 
calculate the view angle based on the relative sizes of the two standing men and the man on the 
ground.  I assumed all men (without hats) were about 175 cm tall.  In Comparison 4, Burman Photo 
1, I assumed that the two standing men were about 170 cm apart because it appears that the closest 
man is standing at the feet of the man on the ground and the furthest standing man is standing at 
the head of the man on the ground.  In Burman Photo 2, I assumed that the two standing men were 
about 50 cm apart because it appears that the closest man is standing at about the chest of the man 
on the ground and the furthest standing man is standing at the head of the man on the ground.  I 
have also assumed that the same camera and lens was used for the two photos.  Based on these 
assumptions, I used trigonometry to calculate the vertical view angle in Photo 1 to be about 14.5 
degrees and the vertical view angle in Photo 2 to be about 16.5 degrees.  For further calculations, I 
therefore assumed that the vertical view angle of the Burman camera was 16 degrees 
[(17+16.5+14.5/3].  The calculated vertical view angle is reasonably consistent with all three 
estimates. 

Using a vertical camera view angle of 16 degrees, this would place the furthest man in both Burman 
photos about 6.1 m from the base of the subject tree and the closest man in Burman Photo 1, about 
7.5 m from the base of the tree.  This now allows for the diameter of the subject tree to be 
estimated by scaling. 
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Comparison 1 – Photo taken 20m from subject tree, person in 2020, standing 3m from base of 
tree. 

Person 3m from tree, camera at 20m from tree. Vertical view angle 17 degrees.  
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Comparison 2 – Photo taken 12m from subject tree, person in 2020, standing 3m from base of 
tree. 

Person 3m from tree, camera at 12m from tree.  Vertical view angle 30 degrees.  
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Comparison 3 – Photo taken 10m from subject tree, person in 2020, standing 2m from base of 
tree. 

Person 2m from tree, camera at 10m from tree.  Vertical view angle 32 degrees 
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Comparison 4 – Two photos taken by Burman in 1878 with the same two men for scale, but 
standing in different positions relative to the body on the ground. 

Burman photo 1 of 1878. 

Burman photo 2 of 1878. 
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Estimating Tree Diameter 
The vertical view angle and the horizontal view angle are related.  The height to width ratio of these 
photos is 2:3 (or 24:35 in the old 35mm film format).  Therefore a vertical view angle of 16 degrees is 
equivalent to a horizontal view angle of 23.8 degrees. 

The tree diameter in the Burman Photo 1 at 1.3 m above ground level on the high side, is 15.1% of 
the picture width.  For a horizontal view angle of 23.8 degrees, the tree is approximately 20 m from 
the camera, so the width of the view at the front of the tree would be 8.4 m.  15.1% of 8.4 m is 
approximately 127 cm.  So the scaled diameter of the tree in the Burman Photo of 1878 is 
approximately 127 cm at breast height. 

 

Subject Tree (K1) Measurements, June 2020 
The subject tree was measured on 10 June, 2020.  A fibreglass tape was used to measure the girth at 
1.3 m after all the loose bark was removed.  1.3 m on the trunk was measured with a graduated 
height pole.  Tree height was measured with a Nikon laser hypsometer using a baseline of 
approximately 40 m.  Two height measurements were made from different angles and averaged.  
The canopy spread was measured with a 30 m fibreglass tape, using a vertical head tilt to determine 
the horizontal extent of the canopy in both the North-South and East-West direction.  Bark thickness 
was measured at four points around the circumference at breast height using a bark probe. 

Girth:  457 cm (= diameter of 145 cm) 

Bark Thickness:  44 mm (average of: 53, 0, 57, 64 mm) 

Height:  43.2 m 

Spread:  N-S  24.1 m,  E-W  18.1 m 

GPS coordinates:  -36.86997o, 146.18780o 
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Photo 1. Sketch map of Stringybark Creek picnic area.  Marker 1 shows the approximate position of the subject tree (K1) 
and Marker 2 shows the approximate position of the Narrow-leaved Peppermint tree section used for growth 
ring analysis. 

 

Growth Rates, Health and Age 
The subject tree is almost dead.  It will die in the next 12 months.  See photo 2 of the canopy below.  
There is no clear cause of death, other than old age.  All the surrounding trees appear to be healthy.  
The only root-zone disturbance is the road which is about 10 m to the east of the tree.  There is a 
large butt scar on the east side (road side) of the tree (Photo 7) which has been caused by cambial 
death possibly caused by a fire, mechanical damage, fungal attack or a combination of these factors.  
There is also a dry side on the southern side of the tree (Photo 5).  This scar seems to have been 
caused by cambial death due to biological rather than mechanical means.  Photo 6 shows the extent 
of the stem scars from the east (road side).  Combined, cambial death appears to cover about three 
quarters of the circumference of the tree bole.  The death of the canopy would indicate that the 
cambial death must, in fact, now reach all the way around the circumference of the tree. 

There is no clear evidence of charring on the butt scar (e.g. Photo 7), so the tree does not appear to 
have been subjected to fire since the scars have formed.  This initial scar may, however, be caused 
by heat from a fire.  DELWP fire records show that all the area was burnt by wildfire in 1939.  In a 
second fire all but the wettest part of Stringybark Creek gully was burnt by a prescribed burn in 
1982.  On a third occasion, the eastern side of Stringybark Creek Track, excluding the wettest part of 
the gully, was burnt in the 2007 wildfires, but probably only burnt by low intensity burning-out 
operations as Stringybark Creek Track was the western edge of the wildfire.  This 2007 fire did not 
affect the subject tree, which was just outside the burnt area. 

It seems most likely to me, that the initial butt scar was initiated by the prescribed burn in 1982.  My 
opinion is based on the degree of scar overgrowth and the lack of charring on the scar.  If the stem 

1 

2 
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had have been scarred by the 1939 fire, the exposed wood would have been charred in the 1982 
burn, but this is not the case.  This tree, as with other gums in the area, is surrounded at the base by 
a collar of dead, shed bark, many centimetres deep.  Under drought conditions, as existed in 1982, 
this bark collar will burn for tens of minutes and has the potential to kill the outer bark on a tree and 
kill the cambium layer beneath it, resulting in a butt scar such as this.  The wood exposed in the butt 
scar would then have been impacted by fungi.  As the tree grew older, it lost some of its resilience 
and was not able to successfully compartmentalize the rot.  Dropping annual rainfall due to Climate 
Change as well as reduced resilience due to aging has meant that the rot has gradually progressed 
around the circumference of the tree until it has reached the point of incipient death. 

The thickness of the callus tissue overgrowing the butt scar varies from about 3 to 5 cm.  If the 
growth rate of a nearby co-dominant peppermint eucalypt is taken as a guide (Photo 4), a radial 
growth rate of about 2 to 4 mm per year is likely and this would represent up to 25 years of growth.  
However, given the declining health of this tree, I would estimate that this tree probably only has 
been in maintenance growth mode for the past 10 to 20 years with little growth in diameter, so the 
scar could be 30 to 50 years old.  This puts my suggestion that the tree may have been initially 
scarred by the fire in 1982 (38 years ago) as being feasible. 

In relation to the diameter growth rate of this tree, tree ring analysis by Jim Fogarty, found that the 
average radial growth rate of three trees within three kilometres of the subject tree, was about 
0.36 cm per year.  This is a little greater than the 0.24 cm per year that I estimated from a 
peppermint eucalypt nearby, but then my growth rate was from a section about 3 m above the 
ground, not at breast height.  I accept Jim Fogarty’s growth rate as being a better estimate than my 
single measurement, although I must observe that Fogarty’s radial growth rate measurement from a 
large (121 cm diameter) tree was only 0.18 cm per year. 

Another guide to the growth rate of the subject tree is the growth around a telephone line insulator, 
pictures in Photo 2.  I do not know when this telephone line was installed, but it was probably after 
the roads were developed past Stringybark Creek in the 1920’s (Photo 10 script).  I would estimate 
the telephone lines were installed between the mid-1930’s and mid-1950’s.  The insulator on a dead 
tree indicated that the insulator was nailed to a tree with a wire about 10 cm long.  On a healthy 
growing tree, one of these insulators has just about been overgrown (10 cm plus 3 cm for insulator) 
with subsequent stem growth (Photo 3).  If an average growth rate of 0.2 cm per year is assumed for 
the tree in Photo 3, then this would indicate that the insulator was installed about 50 to 60 years ago 
(about 1960-70).  The insulator on the subject tree (Photo 2) is not as overgrown and yet it would 
have been installed at the same time.  This lack of growth was probably due to the senescing of the 
subject tree, particularly in the past 10 to 20 years.  This lack of growth in the past 10 to 20 years 
would potentially explain why the insulator on the subject tree was still 3 to 4 cm proud of the tree 
stem (Photo 2 compared with Photo 3). 

If we now assume that there has been very little diameter growth on the subject tree in the past 10 
to 20 years, then we can try and estimate its age from its current diameter and an estimate of its 
average diameter growth rate.  If we use Jim Fogarty’s measurements of diameter growth rate as 
being 0.73 cm per year, then the subject tree would be about 220 years old [145/0.73+20].  This 
would make this subject tree about 80 years old at the time Ned Kelly shot and killed Police Sergeant 
Michael Kennedy.  This would also imply that the subject tree was about 60 cm diameter at the time 
of the shooting. 
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Photo 2. Subject Tree (K1).  Only a few live leaves left in canopy.  Note telephone line insulator at about 5 m above 
ground level. 
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Photo 3. Narrow-leaved Peppermint near subject tree with telephone line insulator at about 5 m above ground on a 
healthy dominant tree.  Almost overgrown. 

Page 25 of 37 
 



Supplementary comments on The Kennedy Tree Report, after field inspection, Tolhurst (2020) 
 

Photo 4. Growth rings from a recently cut Eucalyptus radiata beside walking track on west side of Stringybark Creek 
Road, opposite the picnic area. 

Photo 5. Subject tree from south.  Note dry siding and ruptured bark around scar and further to the west. 
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Photo 6. Subject tree from east.  Note dry siding on south and east faces with overgrowth tissues lifting from the scar. 

Photo 7. Subject tree from north.  Note dry siding on east, north and around to west.  Note also how the overgrowth 
tissues are lifting from the scar. 
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Photo 8. Helmet embedded in scar on the current “Kelly Tree”.  This helmet was put in place in the mid-1980’s and the 
tree has grown over the helmet in the past 35 years. 

Photo 9. “Kelly Tree” scar.  Tree selected as a replacement for previous trees in mid-1930’s.  Blaze made in mid-1930’s, 
but steel helmet face inserted in mid-1980’s.  See Photo 10 for details. 
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Photo 10. Information board at the Kelly Tree in Stringybark Creek.  Board was put in place in 2018. 
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Location? 
The Burman Photo of 1878 shows several Eucalyptus viminalis trees in the background (Photo 11) to 
the location of Sgt Kennedy’s shooting.  The E.viminalis trees can be identified in the black and white 
photo by the white appearance to the bark, whereas peppermint eucalypts have a grey appearance.  
In the contemporary photos shown in Comparison 1 and others, there are fewer gums and 
predominantly Eucalyptus radiata (Narrow-leaved Peppermint) trees in the background. 

Many of the current Narrow-leaved Peppermints are large enough and old enough to have been 
present back in 1878.  My site inspection indicated no major disturbance on the site that would have 
resulted in such a significant species shift or loss of all the trees visible in the background of the 1878 
photograph. 

 

Photo 11. Burman Photo 1878 showing the reconstruction at the location of Sgt Kennedy’s murder at Stringybark Creek.  N 

Another major discrepancy between the 1878 photograph and the photograph of the subject tree is 
the presence of the large Narrow-leaved Peppermint in the left of the contemporary photo shown in 
Comparison 1.  This tree is large enough and old enough to have been present in 1878, but cannot 
be seen in Burman’s photograph. 

Walking around the Stringybark Creek locality, it was apparent that the geology and soils were 
different on the east and west side of Stringybark Creek.  In fact, it is likely that the location of the 
Creek is due to this difference in geology.  An interpretative sign on the site helps explain this 
difference (Photo 12). 

The general underlying geology is granite.  However, on the western side of Stringybark Creek, the 
granite is overlain with volcanic-derived soils, but on the eastern side of the creek, sandstone 
overlays the granite.  The tree species pick up this difference to some extent.  Along the creek, 
Manna Gum (E.viminalis) predominates, but is in mixture with Narrow-leaved Peppermint 
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(E.radiata), Mountain Swamp-gum (E.camphora), Southern Blue-gum (E.globulus ssp. bicostata) and 
Mountain Grey-gum (E.cypellocarpa) (Photo 13).  Up out of the creek to the east, Manna Gum 
becomes more common (Photo 14) and up out of the creek to the west Narrow-leaved Peppermint 
becomes more common.  The trees seen in the background of the contemporary Comparison photos 
shown earlier show the predominance of Narrow-leaved Peppermint.  On this basis, it is my opinion 
that the 1878 Burman photo was more likely to have been taken on the east side of the creek than 
on the west side of the creek. 

 

Photo 12.  Interpretative sign in the mining area on the east side of Stringybark Creek in the approximate location of the 
Police Camp. 
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Photo 13. General view of Stringybark Creek showing predominance of Manna Gum, but a scattering of other tree species 
too. 

Photo 14. East side of Stringybark Creek looking south on track to picnic ground area.  Note the relatively high proportion 
of Manna Gums mixed with some Narrow-leaved Peppermints. 
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Horizontal Striation on Subject Tree 
One last issue to deal with is the reference to the horizontal striation on the north side of the subject 
tree (K1).  This striation is visible in Photo 7, a little over one metre above the ground.  This striation 
sits proud of the surface as a ridge rather than being a cut-away scar.  In my opinion, this mark could 
well have been caused by a burrowing larvae rather than an axe.  If it was part of a scarf on the tree, 
I would have expected it to extend vertically as well, but it doesn’t.  In photo 13, the tree in the 
foreground on the right shows a similar scar created by a burrowing larvae. 

Fire History 
Photo 15 shows a Narrow-leaved Peppermint on the eastern side of Stringybark Creek Track along 
the walking track north of the picnic area.  This tree shows the impact of at least two fires. 

The cause of the original butt scar is not evident, it could have been a fire or it could have been from 
some form of mechanical damage.  However, the dead wood is clearly charred, so it has been burnt.  
The two yellow arrows indicate two attempts by the tree to grow over the scar.  The recorded fire 
history for this area is a wildfire in 1939, a prescribed fire in 1982 and a wildfire in 2007, although 
the 2007 fire was likely to have been a planned burning-out operation on the edge of the wildfire 
and so have been of much lower intensity than in the centre of the wildfire. 

Based in the thickness of the wound overgrowth, it is likely that the scars reflect being burnt 13 
years ago in 2007, and 25 years previous to that in 1982. 

The residual charring on the bark of a different Narrow-leaved Peppermint in Photo 16 probably 
results from the planned burn in 1982, 38 years ago.  From a study I conducted in the Wombat State 
Forest in west-central Victoria, I found evidence of charring lasting about 70 years on the stems of 
stringybark trees.  There does not seem to be sufficient charring on this tree to indicate that it burnt 
in 2007 even though it is in an area that was mapped as being burnt in 2007. 
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Photo 15.  Narrow-leaved Peppermint tree with a fire scar. 
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Photo 16. Charring on the bark of this Narrow-leaved Peppermint has probably resulted from a planned burn in 1982. 
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Younger et al. 2019 Reconstruction 
A critical piece of evidence used by Younger, King and Fogarty in their 2019 report was the 
overlaying of details from the 1878 Burman photo on the current day subject tree (K1).  There are 
two major problems with this evidence.  The first is that the camera view angle used in 2019 is quite 
different to the camera view angle used by Burman in 1878 as discussed previously.  The second 
major issue is overlaying the outline of the tree in the 1878 photo directly over the subject tree in 
2019.  I believe it is generally agreed that in the 141 years since 1878, the tree would have grown in 
diameter substantially.  Taking the growth into account, the reconstruction shown in Photo 17 (Fig. 2 
of the Younger et al. 2019 report), should have overlayed the outline of the tree over about half to 
two thirds of the width of the current subject tree.  The yellow lines added to Photo 17 show a bole 
diameter of approximately 80 cm, the approximate diameter of this tree in 1878 when an average 
growth rate is assumed.  If the overlayed tracing from the 1878 photo is reduced to fit the bole size 
as it would have been in 1878, then the size of the three men would be significantly reduced too. 

From my current measurements, I suggest that the subject tree (145 cm) is similar, but slightly larger 
than the tree in the 1878 photo (127 cm).  The similarity in the tree sizes means that the 
superimposed imaged in Photo 17 has some similarities to the 1878 photo, but it cannot be the 
same tree when 141 years of diameter growth is added. 

 

Photo 17. Extract from Younger et al. 2019 report with yellow lines added by me to indicate approximate tree size in 1878. 
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Conclusions 
The subject tree (K1) is in the last stages of dying and will be completely dead in the next few 
months.  The death of the tree is probably mainly due to old age, butt damage and drought stresses. 

The subject tree is highly unlikely to be the same tree as captured in Burman’s photo of 1878 
because: 

1. It would only have been 60 to 80 cm in diameter at the time whereas I estimate the 
diameter of the tree in Burman’s photo to be approximately 127 cm. 

2. There is no evidence of a major disturbance event in the Stringybark Creek area that would 
have changed the tree species composition of the forest and so the lack of gum-barked 
trees behind the subject tree (K1) would suggest that it is a different location to the site of 
the Burman photo. 

3. The reconstruction of the scene captured in the 1878 Burman photo by Younger et al. 2019, 
by overlaying an outline of major features from the 1878 photo on the subject tree site is 
seriously flawed because it has not accounted for the increase in diameter of the tree in the 
past 141 years.  This problem is compounded by the use of a much wider view angle in 2019 
than was used in 1878. 

4. A large Narrow-leaved Peppermint tree to the right (north-east) of the subject tree is not 
present in the 1878 photo, but is large enough and old enough to have been present in 
1878.  The absence of this tree also suggests that the subject tree is different to the tree in 
the Burman photo. 

5. The tree species composition of the forest on the east side of Stringybark Creek includes a 
higher proportion of Manna Gums and the west side of the creek includes a higher 
proportion of Narrow-leaved Peppermints.  This difference seems to be related to 
differences in soils and geology either side of the creek.  This makes it more likely that the 
Burman photo of 1878 was taken on the east side of Stringybark Creek rather than the west 
side. 

This assessment and analysis, as with several others before it, has a number of uncertainties and 
unknowns associated with it.  The conclusions drawn here are based on my experience, knowledge 
and the best information available to me.  My conclusions are made in good faith, without fear or 
favour.  It will be up to others to decide how to use my assessment and conclusions. 

Page 37 of 37 
 


	Comments on “The Kennedy Tree at Stringybark Creek, 2019” Report
	The Kennedy Tree – Stringybark Creek
	Conjecture
	Evidence
	Measurements
	Other Evidence

	My Conclusions

	Appendix 1 – Field of View (FoV) angles for camera lenses
	Appendix 2. – Some maps of interest
	The Kennedy Tree – Stringybark Creek (Supplementary Report)
	Summary of Conclusions
	Camera View Angle
	Estimating Tree Diameter
	Subject Tree (K1) Measurements, June 2020
	Growth Rates, Health and Age
	Location?
	Horizontal Striation on Subject Tree
	Fire History
	Younger et al. 2019 Reconstruction
	Conclusions


